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CHAPTER I


ORGANIZATION

I.
THE BOARD OF EDUCATION

A.
Official Name - The official name of this school district is the Tatum Municipal School District Number 28, Lea County, and Tatum, New Mexico.  The board of education is known as the Tatum Municipal Board of Education, School District Number 28.

B.
Duties


The Tatum Municipal Board of Education shall have the following powers and duties:

1. 
subject to the rules of the  Public Education Department, develop educational policies for the School District;

2.
employ a local Superintendent for the School District and fix his/her salary;

3. 
review and approve the School District budget;

4.
acquire, lease and dispose of property;

5.
have the capacity to sue and be sued;

6.
acquire property by eminent domain pursuant to the procedures provided in the Eminent Domain Code [42A-1-1 to 42A-1-33 NMSA 1978];

7.
issue general obligation bonds of the School District;

8.
provide for the repair and maintain all property belonging to the School District;

9. 
for good cause and upon order of the district court, subpoena witnesses and documents in connection with a hearing concerning any powers or duties of the local school boards;

10.
except for expenditures for salaries, contract for the expenditure of money according to the provisions of the Procurement Code [13-1-28 NMSA 1978];

11.
accept or reject any charitable gift, grant, devise or bequest.  The particular gift, grant, devise or bequest accepted shall be considered an asset of the School District or the public school to which it is given; and

12.
offer and, upon compliance with the conditions of such offer, pay rewards for information leading to the arrest and conviction or other appropriate disciplinary disposition by the courts or juvenile authorities of offenders in case of theft, defacement or destruction of School District property.  All such rewards shall be paid from School District funds in accordance with rules promulgated by the  Public Education Department.

13.
give prior approval for any educational program in a public school in the School District that is to be conducted, sponsored, carried on or caused to be carried on by a private organization or agency.

14.
endeavor to try to keep the citizens of the district informed as to the general needs, conditions, and progress of the school;

15.
periodically appraise the efficiency of the work of the  Superintendent and  help make any adjustments necessary for the general progress of the school.

16.
ensure that  all members of the board participate in a planned program of training on an annual basis, which will assist in the performance of their function.
    

C.
Code of Ethics for New Mexico School Board Members
*:

The citizens in my community have elected me to represent them.  As a member of the local board of education, I will strive to improve public education for all children, and to that end, I will:

Attend all scheduled board meetings insofar as possible;

Recognize that I have no legal authority outside the board meetings, and that all decisions of the board will be made at a public meeting where a quorum of the board is present and only after a thorough review of all the available information;

Work in harmony with the rest of the board members to always promote and preserve the integrity of the board;

Avoid speaking on behalf of the board except at those times when the board, by official action, authorizes me to do so, and respect the confidentiality of information that is privileged under applicable law;

Upgrade my performance as a board member buy informing myself about current educational issues by individual study and through participation in programs provided by the local school district and by the state and national school boards associations;

Support the employment of those persons best qualified to serve as school staff and make every effort to ascertain that all employees are properly remunerated for their services, and that they are dealt with fairly in the performance of their duties;

Avoid being placed in a position of conflict of interest and refrain from using my board position for personal or partisan gain;

Accept that my primary function is to establish policy by which schools are administered; and that the actual administration of the education program is delegated to the Superintendent and his/her staff; 

Welcome and encourage active participation by citizens for better understanding of their needs and improvement of relations with the public that I serve; 

Strive to promote and perpetuate our democratic way of life;

Remember that my first and greatest concern must be the fair and equal educational opportunities for all students attending public school.

D.
Policy Regarding Confidential Communications

The Board of Education of Tatum recognizes that confidential information will be brought to the attention of individual Board members and/or the Board as a whole pertaining to, but not limited to, the following:

1.
Matters relating to the employment or dismissal of, or charges against, specific district personnel;

2.
Matters relating to litigation or proposed litigation in which the Board is or may become a party, or attorney-client privileged communications;

3.
Consideration of the acceptance of gifts, bequests, or donations where the donor has requested confidentiality;

4.
Consideration of wages and benefits during salary discussions;

5.
Consideration of suspension, expulsion or disciplinary action in connection with a student;

6.
Matters relating to the security of students, personnel, visitors, and/or school property;

7.
Matters relating to discussions of bargaining strategy preliminary to collective bargaining negotiations between the Board and a bargaining unit representing the employees of the School District and collective bargaining sessions at which the Board and the representatives of the collective bargaining unit are present.

The Board recognizes that public disclosure of such information may result in injury to individuals or potential harm and possible liability to the School District, and those Board members are honor-bound by the Code of Ethics for New Mexico School Board Members to   respect the confidentiality of information that is privileged under applicable law. It is the policy of the Board that Board members shall discuss or disclose confidential information only in connection with legitimate School District business and only with individuals with a legitimate right to know. All information discussed or documents which fall within the categories listed above or which are provided to members of the Board in executive sessions authorized to be closed by the Open Meetings Act, NMSA 1978 Section 10-15-1, et seq., shall be kept confidential  unless the Board authorizes disclosure by majority vote at a properly convened meeting.

It shall be the duty of each Board Member to voluntarily excuse himself or herself from discussions of confidential information and abstain from voting on matters in which the Board member has a personal or financial interest, including an interest by a member of the Board's immediate family, or where the Board member's participation will or may compromise the confidential nature of the discussion. Where a Board member fails or refuses to voluntarily excuse himself or herself from such discussions and confidential information is disclosed as a result, the Board may enforce this Policy by requiring the board member to excuse himself or herself from the future discussion of the same or similar matters and abstain from voting; publicly censuring the Board member; or by such other remedies available under applicable state law.

II.
GENERAL ORGANIZATION

A. 
Number of Members - The Board of Education shall consist of five members.

B. 
Terms of Office - The members shall serve for terms of four years from March 1st, succeeding their election.

C.  School District Election - On the first Tuesday in February in each odd- numbered year, the qualified electors of the district shall elect member(s) to succeed those now holding office whose terms expire.

1.
Eligibility for membership - Candidates for Board membership must be  eligible voters and residents of the district.

2.
Filing for Candidacy - All candidates for Board membership must sign a candidacy application form, if they want their  names on the ballot.  The deadline for filing shall be set by the  Board for each election in order to allow sufficient time for the printing of the ballots.  The date of the deadline will be publicized before each election.

3.
Eligibility of Voters - All qualified electors living in the District may vote.  Registration books showing qualified voters must be used as in general elections.

III.
ORGANIZATION OF THE BOARD

A.
Officers

1.
At the first regular meeting following the regular school board election, the board of education shall select from its membership a president, a vice-president, and a secretary.

2.
The officers shall serve for a term of two years, and they may succeed themselves.

B.
Duties of Officers

1.
President

a.
Preside at meetings.  To address the Board, a member must be recognized by the President.  The President shall have the following powers in presiding at Board meetings:


1.
To rule motions in or out of order, including the right to rule out of order any motions patently offered for obstructive or dilatory purposes;


2.
To determine whether a speaker has gone beyond reasonable standards of courtesy in his/her remarks and to entertain and rule on objections from other members on this ground;


3.
To entertain and answer questions of parliamentary law or procedure;


4.
To call a brief recess at any time;


5.
To adjourn in an emergency. 

b.
Call special meetings, as he or she considers necessary or requested.

c.
Sign all official documents after the approval of the Board. 

2.
Vice-President

a.
Act for the President in case of the President’s absence.  (He or she shall have the same powers as the president).

C.
Absence of Officers - If the  President and  Vice-President are absent, the  Secretary shall call the meeting to order and preside until the election of the chairman  pro tem, which should take place immediately.

D.
Orientation of Members - The administration and experienced members of the present membership shall take steps to help the newly elected member(s) become familiar with the School District, and with their duties.

E.
Vacancies - The Board of Education shall have the power to fill vacancies in  its membership, by majority vote of the members of the Board at an open meeting where a quorum of the membership is present.  If a qualified person is not appointed to fill the vacancy within 45 days from the date the vacancy occurred, the State Secretary of Education shall appoint a qualified person to fill the vacancy.  In either case, the person appointed serves only until the next regular School Board election, when an election is held to fill the vacancy for the remainder of the original term.



In the event vacancies occur in a majority of the full membership of a local School Board, the state Secretary of Education shall appoint qualified persons to fill the vacancies.  Those persons appointed shall hold office until the next regular or special school district election when an election shall be held to fill the vacancies for the unexpired term.

IV.
POLICY-MAKING


A.
Staff Involvement

1.
Administrative Policies and Procedures of Educational Standards for New Mexico Schools as currently adopted by the  New Mexico Secretary of Education provide that the local board of education shall prepare a set of policies in cooperation with the staff using democratic procedures that will provide opportunities for a representative voice in policy development and school affairs.

2.
In cooperation with the staff, the Tatum Board of Education shall prepare a set of policies to serve as a basis for the administration of the school and as a guide to the  Superintendent and other employees in conducting their respective duties.  These policies shall be in published form and available to employees and patrons of the school.

3.
A staff advisory committee shall be elected by  the members’ respective divisions to make recommendations to the  Board.  This committee shall be known as "The Staff Policy Advisory Committee."  It shall be composed of one administrator, two elementary teachers, two secondary teachers, two  non-licensed personnel, and the chairperson from the preceding year.  Officers shall be a chairman, vice-chairman, and secretary.

4.
The Staff Policy Advisory Committee shall receive recommendations from the staff and prepare them in written form.  The  committee should take recommendations under advisement and send, only those that the majority of the committee deems worthwhile, to be considered by the  Board.  These recommendations shall be given to the Superintendent, who will present them to the Board for  its consideration.  The committee may delegate representatives to meet with the Board concerning these recommendations if they so desire.

B.
Formulation of Policies - At any regular meeting of the Board of Education, any policy may be enacted, amended, or repealed by a majority vote of the full Board membership.

C.
Policies Review - The Board of Education shall designate at least one meeting each year, at which time the Board shall review all the policies in effect, receive recommendations from the Staff Advisory Committee, and take necessary steps to make any changes pertinent to the improvement of the operations of the school under the adopted regulation.

V.
BOARD MEETINGS

All meetings of a quorum of the Board of Education for the purpose of formulating public policy, discussing public business or for the purpose of taking any action within the authority of the Board of Education shall be made in compliance with the New Mexico Open Meetings Act (NMSA 1978, sections 10-15 0 1 to 4).
A.
Regular Meetings – Unless otherwise determined by the Board and indicated in a meeting notice the Board of Education shall meet on the second Monday of each month at six o'clock in the evening to consider items of business and other matters pertaining to the school system. The Board shall hold at least one regular meeting each month of the calendar year. The Board may schedule additional regular meetings consisten with its annual Open Meetings Act Resolution. 
B.
Special Meetings - A special meeting may be called as deemed necessary for the proper operation of the schools and to transact any business that may come before the meetings.  The president shall call a special meeting when he or she or the Superintendent consider such a meeting desirable. The President shall also call a special meeting if requested to do so by a majority of the Board. 
C.
Place of Meetings - All meetings shall be held in the administration building unless voted by the majority of the Board to meet elsewhere.

D.
Notice of Meetings 

1.
The Board shall determine at least annually in a public meeting what notice for a public meeting is reasonable when applied to the Board of Education. All meetings notices shall include the date, time, and location of the meeting.

2.
Notice of regular meetings may be given by posting the notice as set forth in the Board of Education’s annual Open Meetings Act Resolution. Such postings locations shall include the District Administration Building, the District website, and the Post Office Bulleting Board (if available). Copies of the written notice shall also be provided to those broadcast stations licensed by the Federal Communications Commission and newspapers of general circulation which have made a written request for notice of public meetings. The notice shall include a copy of the agenda of specific items of business to be discussed or transacted at the meeting or information about how the public may obtain a copy of the agenda. The agenda shall be available to the public and posted on the District website at least 72 hours prior to the meeting. 
3.
Notice of special meetings may be given by posting the notice as set forth in the Board of Education’s annual Open Meetings Act Resolution. Such postings locations shall include the District Administration Building, the District website, and the Post Office Bulletin Board (if available). Copies of the written notice shall also be provided to those broadcast stations licensed by the Federal Communications Commission and newspapers of general circulation which have made a written request for notice of public meetings. The notice shall include a copy of the agenda of specific items of business to be discussed or transacted at the meeting or information about how the public may obtain a copy of the agenda. The agenda shall be available to the public and posted on the District website at least 72 hours prior to the meeting. 


4.
An emergency meeting may be called by the president or Superintendent for unforeseen circumstances that if not addressed immediately by the  Board will likely result in injury or damage to persons or property or financial loss to the public body. The meeting will be limited to that topic.  Such notice shall be given as is practicable under the circumstances by posting notice and an agenda of the meeting at the Superintendent’s office and post office. Within ten days of taking action on an emergency matter, the Board shall report to the Office of the Attorney General the action taken and the circumstances creating the emergency, provided that no reporting is required upon the declaration of a state or national emergency that required the emergency meeting. 
5.
The Board may recess and reconvene a meeting, regular or special, to a day subsequent to that stated in the meeting notice if prior to recessing, the Board specifies the date, time and place for continuation of the meeting. Notice must be immediately posted on the door and another location. Only matters appearing on the agenda of the original meeting may be discussed at the reconvened meeting.
E.
Agenda

1.
It shall be the duty of the Superintendent of Schools to prepare an agenda in collaboration with the Board President.  Board members and others should inform the Superintendent of items they wish to have included on the agenda.  A preliminary agenda shall be included with the notice of all regular and special meetings.  Agendas must be finalized and available to each Board member and to the public at least 72 hours prior to the meeting except emergency meetings.  The agenda shall contain a list of specific items of business to be discussed or transacted at the meeting.
2.
The meetings of the Board of Education shall follow a definite order of categories of business.  There may be exceptions if the circumstances so warrant and if the exceptions are approved by majority vote of the Board members present. Notwithstanding the order of categories of business, all agendas shall include a list of specific items of business to be discussed or transacted at the meeting.
3.
The general order of categories of business shall be:

a.
Call to order

b.
Roll call and establishment of a quorum

c.
Adoption of agenda (Agendas must be finalized and available to each Board member and to the public at least 72 hours prior to the meeting except emergency meetings.)

d. 
Public information/Input

e.  
Superintendent's report, principal's report, and Board members’ reports 

f. 
Approval of minutes

g. 
Approval of list of claims for payment

h. 
Old business

i. 
New business

j. 
Personnel

k.         Adjournment

F.
Records

1.
The records of the Board of Education shall be kept in the Office of the Superintendent of Schools, and they are generally considered public information.  These records may not be removed from the office.

2.
The minutes of the prior meeting shall be duplicated and distributed to the members of the  Board.

3.
The minutes shall include:  when and where the meeting was held, who was present, what  matters were considered for discussion and action,  what  actions were taken, and how each member voted on such actions.

4.
The official copy of the minutes of each meeting shall be signed by all  Board members present at the meeting.

VI.
OPERATION AND PROCEDURE

A.
Rules of Order - The current version of the " Procedures for Conduct of  Local School  Board Meetings", as prepared by the New Mexico School Boards Association, will be followed in all  Board meetings.

B.
Voting

1.
All members may vote on any question being discussed.

2.
The  Board shall proceed by motion.  Anyone, including the president, may make a motion.  A motion need not be seconded.

C.
Quorum - A quorum consisting of a simple majority of the Board of Education is necessary for a meeting (three members constitute a quorum). Board members may participate in Board meetings by means of a conference telephone or similar communication equipment when it is otherwise difficult or impossible for them to attend the meeting in person. All  members and the audience must be able to hear each other when speaking.

D.
Handing of Complaints


1.
The Board of Education may hear complaints, in its discretion, through the following procedure unless a more specific procedure (such as an employee grievance procedure or statutory process) governs the resolution of the issue.

2.
All complaints shall follow the chain of command and be channeled through the  Superintendent to the  Board of  Education, if necessary.

3.
If the complaint is to be considered by the  Board, then it shall be presented by a written, signed statement, or the individual shall appear before the  Board in a regular or special meeting.

4.
Investigations of complaints shall be handled by the  Superintendent and/or his or her designee, and the matter reported back to the  Board.

5.
Provide specific time limits for investigation and resolution of complaints, which shall not exceed thirty days;

6.
 The Board shall decide whether it will hear the matter at a regular or special board meeting and shall have the discretion to review and decide the issue on the basis of the written materials gathered by the Superintendent in his investigation, or to permit the parties to the dispute to make oral presentations to the Board not to exceed 15 minutes;

7.
Provide for the dissemination of information concerning these procedures to interested parties, including all district and school/ parent advisory councils.

E.
Membership in Organizations - By their vote, members of the  Board of Education may be members of such organizations as they see fit and in conformity with the laws of New Mexico, and may pay membership dues as approved.

F.
Evaluation - Periodically, the  Board of  Education shall evaluate its own performance.

VII.
BOARD POLICY REGARDING TEACHERS’ ASSOCIATION

A.
Recognition of Tatum Teacher's Association - The  Board recognizes the  Association, which is affiliated with the New Mexico Education Association and the National Education Association, as the voice of its members of the teaching profession in Tatum, New Mexico and the agency through which such member teachers are represented in all matters of concern to them.

The  Board shall receive and consider the advice, recommendations and proposals from the  Association regarding such matters as salaries, personnel policies, working conditions and other matters affecting members of the  Association.  The recognition stated herein shall not be construed to constitute voluntary recognition for purposes of collective bargaining as contemplated by the Public Employee Bargaining Act.

B.
Representation at Meetings - As members of a  professional organization, the Tatum Teachers' Association may  select an official representative to meet with the Tatum Board of Education.

When the  Association desires an item to be placed on the agenda of  a  Board meeting, it should submit such a request in writing to the  Superintendent.

When it wishes to make a proposal, the  Association should submit a written statement for the  Superintendent requesting a meeting with him or her, or his or her designated representative, specifying the matter to be considered.  The Association should also list names of those who will serve to represent it. 

VIII.
PAYMENT OF BILLS 

 A.
Superintendent -  The Superintendent is authorized to approve vouchers for payment prior to a  Board meeting, and vouchers shall be presented to the  Board of  Education at its next regular meeting for formal approval and entry in the minutes as provided in   NMAC § 6.20.2.14(H).

IX.
POLICY CONCERNING THE USE OF CHECK SIGNING MACHINE

A.
Warrants will be signed after vouchers have been approved.  Vouchers for these warrants will be available for  Board inspection at the next regular meeting .  

X.
POLICY CONCERNING NONDISCRIMINATION AND EQUAL EMPLOYMENT AND EDUCATIONAL OPPORTUNITY

A.
The Board of Education is an Equal Opportunity Employer and does not discriminate on the basis of  sex, marital or parental status, race, color, religion, age,  national origin, gender identity, sexual orientation, disability, handicap, or veteran status in employment or the provision of services.  Title IX of the Educational Amendments prohibits discrimination on the basis of sex in any educational program or activity receiving federal financial assistance.  Title VI of the Civil Rights Act is similar in its prohibition of discrimination on the basis of race, color, or national origin.  The Tatum Board of Education is also committed to  nondiscrimination as to individuals with physical or mental disabilities , in compliance with federal regulations.  Inquiries concerning the application of Title VI and Title VII of the Civil Rights Act, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act, Title IX of the Education Amendments of 1975, and the New Mexico Human Rights Act, may be referred to the Tatum Superintendent or High School Principal.  The Americans with Disabilities Act of 1990 as amended, prohibits discrimination on the basis of disability, and protects qualified applicants and employees with disabilities from discrimination in hiring, promotion, discharge, pay, job training, fringe benefits, and other aspects of employment.  The law also requires that covered entities provide qualified applicants and employees with disabilities with necessary reasonable accommodations, that do not impose undue hardship.  

B.
Ensure Compliance With Policy - The  Superintendent shall designate a member of the administrative staff:

1.
To coordinate efforts of the  District to comply with this policy;

2.
To develop, and ensure the maintenance of a filing system to keep all records required under this policy;

3.
To investigate any complaints of violations of this policy;

4.
To administer the grievance procedure established in this policy; and 

5.
To develop affirmative action programs, as appropriate.

C.
Grievance Procedure - Any student or employee of this  District who believes he or she has been discriminated against, may file a written complaint with the  Compliance Administrator.  The  Compliance Administrator shall cause a review of the written complaint to be conducted and a written response mailed to the  complainant.   If the complainant is not satisfied with such response, he or she may submit a written appeal to the  Board of  Education  indicating with particularity the nature of disagreement with the response and his or her reasons underlying such disagreement.

The  Board of  Education shall consider the appeal at its next regularly scheduled  Board meeting following receipt of the response.

Nothing herein shall be construed as enlarging the right of  licensed school personnel to notice, hearing or written decision of the  Board in connection with termination of  licensed school personnel not reemployed for the succeeding school year, even though the reason for such termination may be reduction in force (R.I.F.), nor shall this policy be construed as conferring any property right on  licensed school personnel, creating any objective expectancy of reemployment absent compliance with the procedures included in this policy.

D.
Compliance Administrator - Tatum High School Principal, P.O. Box 685, Tatum, New Mexico 88267, phone 505-398-4555.

E.
Applicant/Employee Responsibility-The  School District is willing to make reasonable accommodations with regard to limitations of which it is notified according to the requirements of the Americans with Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973.  It is the responsibility of the applicant or employee to inform the Superintendent if accommodation is needed.


It shall be the duty of the Superintendent to meet with the employee to discuss the scope of the disability, its impact on the performance of the essential functions of the job and the availability of reasonable accommodation for the disability.  The Tatum Municipal Schools reserves the right to seek medical reports as to the nature of the disability and impact on job performance or independent medical evaluations in appropriate circumstances.

F.
Disabled Employee Information -The Board will provide the working conditions for a sound educational program.  The area in which our disabled employees work will be modified to accommodate them in a manner in which they can serve and work in a  safe environment.  Reasonable accommodation(s) include(s) but are not limited to ramps, rails, doors, rest rooms, drinking fountains, telecommunications devices, and appropriate access and exit to and from facilities.

G.
AMERICANS WITH DISABILITIES ACT GRIEVANCE PROCEDURE
The Tatum Municipal School District has adopted an internal grievance procedure providing for prompt and equitable resolution of complaints alleging any action prohibited by the U.S. Department of Justice regulations implementing Title II of the Americans with Disabilities Act.  Title II states, in part, that "No otherwise qualified disabled individual shall, solely by reason of such disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination" in programs or activities sponsored by a public entity.”

Complaints should be addressed to: Superintendent, Tatum Municipal Schools, P.O. Box 685, Tatum, New Mexico, 88267, 505-398-4455, who has been designated to coordinate ADA compliance efforts.

1.
A complaint should be filed in writing and contain the name and address of the person filling it, and a brief description of the alleged violation of the regulation.

2.
A complaint should be filed within 30 days after the  complainant becomes aware of the alleged violation.  (Processing of allegations of discrimination  that occurred before this grievance procedure was in place will be considered on a case-by-case basis).


3.
An investigation, as may be appropriate, shall follow  the filing of the complaint.  The Superintendent or designee shall conduct the investigation.  These rules contemplate informal but thorough investigation, affording all interested persons and their representatives, if any, opportunity to submit evidence relevant to a complaint.

4.
A written determination as to the validity of the complaint and a description of the proposed resolution, if any, shall be issued by the Superintendent or designee and a copy forwarded to the complainant no later than 30 days after its filing.

5.
The ADA  Coordinator shall maintain the files and records of the Tatum Municipal School District relating to the complaints filed.

6.
The complainant can request a reconsideration of the case in instances where he or she is dissatisfied with the resolution.  The request for reconsideration should be made within 30 days to the Superintendent of Schools.

7.
The right of a person to a prompt and equitable resolution of the complaint filed hereunder shall not impaired by the person pursuit of other remedies such as the filing of an ADA complaint with the responsible federal department or agency.  Use of this grievance procedure is not a prerequisite to the pursuit of other remedies.

XI.
REDUCTION IN FORCE (R.I.F.) POLICY

A.
Authority - Pursuant to  NMSA 1978 § 22-5-14 (2003), the Superintendent has the authority to discharge licensed school personnel during the term of their contracts or to terminate licensed  school instructors and  non-licensed school employees with rights created by NMSA 1978, 22-10-14(c) hereafter “tenured employees,” after notice and a hearing when a reduction in such personnel is required as a result of circumstances justifying a reduction-in-force as specified herein. Reduction-In-Force (R.I.F.) is “just cause” for discharge of  licensed school personnel and terminations of tenured employees, when established pursuant to this policy. This policy is adopted as the procedure by which reductions in  personnel who are covered by the policy may be accomplished, within the context of the District’s general personnel policies.

B.
Board Discretion - The Board is vested with the discretion to  develop the educational  policies for the District, so long as the  state educational and statutorily required standards are met.  The  Superintendent, in carrying out the educational policies of the Board and administering and supervising the District, shall exercise his or her discretion  in accordance with this policy in determining when decreased enrollment, financial exigency or other causes justify a reduction in personnel.

C.
Situations Justifying Reduction In Force - Situations that justify a R.I.F.  shall include, but not be limited to, the following:

1.
Decrease in student enrollment or reduced student demand for or participation in programs or activities;

2.
 Decrease in revenue:

a.
Because of decrease of student enrollment;

b.
Because of loss or reduction of tax revenues;

c.
Because of reduction of state, local, or federal financial support; or

d.
Because of inflation reducing the value of revenues received or significantly increasing costs of operation;

3.
Change in the educational program of the District, as determined by the  Board in its good-faith exercise of discretion;

4.
Consolidation or deconsolidation involving the District;

5.
Court orders;

6.
Orders of the  Secretary of Education

7.
Legislative mandates; 

8.
Unanticipated financial or programmatic exigencies identified by the Superintendent which warrant initiation of a R.I.F. process.

D.
Good Faith Determination - The  Superintendent shall exercise  his/her discretion in good faith, and determinations that a R.I.F. is necessary shall be based on bona fide educational considerations and not be a subterfuge for discharging or terminating licensed personnel without good or just cause or for impermissible reasons.

E.
Timing of Reduction-in-Force - A R.I.F. may occur at any time during the calendar year when the  Superintendent,  in his or her discretion, determines that it is justified and the procedures prescribed here in are applicable and are followed. A R.I.F may be based upon projections of future enrollment, revenues, or expenses, and the subsequent receipt of more revenue than expended or a subsequent saving of projected expenses shall not invalidate any actions previously taken in good-faith reliance on such projections or require the reemployment of any employees who were  released on the basis of such projections.

F.
Determined of Need for Reduction in Force

1.
Responsibility of Administration

a.
Preliminary Report -

 Except as required by legislative mandate or orders of the State Secretary of Education and the extent that circumstances permit, the Superintendent, with the assistance of the administrative staff, shall report to the Board any circumstances which may ultimately require a R.I.F., in order that notice be given to licensed personnel of the possibility of a R.I.F. and so that consideration be given to means by which a R.I.F. may be avoided if possible.

b.
Preparation of Plan for R.I.F. - 

When the Superintendent  concludes that a R.I.F. is necessary, a plan for R.I.F shall be developed  for presentation to  the Board.  The R.I.F. plan shall not identify individuals to be discharged or terminated, but shall focus on the total educational program of the District and how it may be modified to reduce  costs, programs, and personnel while still providing the educational program required of school districts and the particular educational needs of the District. Where circumstances warrant, a R.I.F. plan may address particular programs, departments, school sites, content areas, or activities if the causes for the R.I.F. predominantly impact that aspect of the educational program.  Such impact shall be described in the R.I.F. plan.  The R.I.F. plan shall include, but need not be limited to, the following:

(1)
A detailed description of the cause or causes required a R.I.F.;

(2)
A description of all adjustments already made by the administration in an attempt to avoid a R.I.F., if any (e.g., reduction by attrition, cuts in  non-licensed staff, abolition of non-essential services or activities such as extra-curricular  programs, etc.);

(3)
A designation of the part or parts of the total educational program or particular program or activity in which the R.I.F. is proposed and the number of positions proposed to be reduced in each program or activity;

(4)
A designation of  non-essential services or activities which are to be retained, with a justification for retaining such programs; and 

(5)
A discussion of alternatives (if any) considered by the Superintendent with an explanation as to why such alternatives were rejected.  The Superintendent shall include in the R.I.F. plan a listing of all extra-curricular, co-curricular and athletic programs or activities which may be considered for rating points in the proposed R.I.F. rating sheet and proposed weight to be given each category of such programs or activities for discussion at the public meeting at which the R.I.F. plan is considered.

2.
Board Consideration

a.
The Board shall consider the recommendations of the Superintendent for the adoption of the R.I.F. Plan at a duly- called board meeting, the public notice of which announces that a R.I.F. Plan  will be considered.  The discussion and action on the Plan shall be in open session; however, nothing herein shall restrict the Board from holding portions of those discussions in closed session, if such discussion would be proper under the New Mexico Open Meetings Act.  The Board may allow such review, consultation and comment by employees and members of the public as the Board, in its discretion, deems appropriate. The  Board may  propose modifications to the Plan recommended by the Superintendent, as it deems appropriate, provided that the Superintendent shall be the final decision-maker on the content and scope of the plan after giving due consideration to the Board’s proposals.

Any final plan for a R.I.F. shall be made available to all staff, by providing copies thereof in the office of each building principal and at the Superintendent's office, within two (2) work days after the final plan has been approved by the Superintendent.  


b.
If a R.I.F. plan is adopted, the Board shall not be required to deplete its operational cash balances maintained or carried over as permitted by NMSA 1978 § 22-8-41C and Section 71, Laws 2003, Ch. 153 in order to avoid the R.I.F., if the Board, in its discretion, determines that the cash balance must be maintained at a level to be determined by the Board, in order to cover other permitted expenditures or as a contingency for unforeseen expenditures. 


Based upon the R.I.F. plan approved by the Board, the Administration shall perform a study of the School District's personnel to determine which person or persons must be wholly or partially terminated or discharged in order to implement the plan.  The primary concern to be applied in making the R.I.F. selections shall be the Board’s interest in maintaining a sound and balanced educational program which is accredited and meets state and federal or regulatory requirements or standards, as well as the educational and extra-curricular program established for the District.  In performing the study called for above, the School Administration shall prepare a rating sheet and apply a point scale using the criteria applicable to the affected personnel specified in the following section.

G.

Selection of Certified Personnel to be Terminated or Discharged - Based upon the R.I.F. Plan approved by the Board, the administration shall perform a study of the school district’s personnel to determine which person or persons must be discharged or terminated in order to implement the plan.  The following criteria shall be applied in making the selection:

1.
 Licensed Personnel

 a.  Licensing as Qualification/Substandard Licenses - The proper certification or licensure and qualification of certified staff to maintain a sound and balanced educational program which is accredited and meets statutory requirements and the  New Mexico Secretary of Education’s program requirements, as well as the Board’s educational and extra-curricular program for the District, shall be the primary concern and initial criterion to be applied in making the R.I.F. selection.


Substandard  licensure is inferior to full  licensure, and a person who is fully  licensed to teach within the presently assigned content area shall be retained in preference to the person holding a substandard  license. 


(i)
A person  holding a “teaching waiver” of  licensure requirements approved by the Department of Education (per NMSA 1978 Section 22-10A-14B) shall be treated as having substandard  licensure for the purpose of this policy, and shall receive zero (0) points for licensure.


(ii)
A licensed person working in the affected content area pursuant to an “assignment waiver” (per NMSA 1978 Section 22-10A-14C), but possessing full licensing in another content area not affected by the R.I.F. shall be allocated five (5) points on the rating sheet.


(iii)
A person who is fully licensed and teaching in the affected content area shall be allocated ten (10) points.

b.
Endorsements

Licensed personnel possessing teaching endorsements recognized by the Department of Education beyond those requested or required as qualifications for the individual’s current assignment or content area shall receive an additional two (2) points per current valid endorsement, up to a maximum of six (6) points.

c.
Extracurricular Licensing/Experience/Assignment

Licensing, experience and current assignment in the extra-curricular or co-curricular activities which are to be retained as an integral part of the District's overall program for its students may be considered as a qualification requirement, in addition to licensure status, in making selection of personnel to be released under this policy.  Head coaches or trainers possessing current licensing as a coach or trainer who are also certified employees of the District may be allocated a maximum of ten (10) points for all current assignments.  Licensed assistant coaches who are also certified employees of the district may be allocated a maximum of five (5) points for all current coaching assignments.

The Board shall also possess the discretion to grant up to, but no more than, five (5) points for current extra-curricular or co-curricular assignments, requiring specialized knowledge, training, expertise, or significant time commitment, but for which licensing is not available, in programs or activities which the Board has determined to retain as an integral part of its overall program.


No employee may receive in excess of ten (10) points on the rating sheet for extracurricular, athletic or co-curricular assignments.  The Administration shall include in the proposed R.I.F. Plan a listing of all extracurricular, athletic and co-curricular programs or activities which may be considered for rating points in the proposed R.I.F. rating sheet and the proposed weight to be given to each category of such programs or activities for discussion at the Board meeting at which the R.I.F. Plan is considered.

 d.
Service in District -

Where  cumulative scores on the rating sheet are equal between two or more  licensed school instructors being considered for termination or discharge, tenured  licensed school instructors shall be retained in preference to  licensed school instructors who have been employed by the District for less than three consecutive school years of service.

 (i)

Each  licensed individual considered for termination or discharge shall be awarded  one (1) point for each year of full-time service during  the most recent period of uninterrupted service with the District prior to the current year, excluding approved extended leaves of absence, up to a maximum of  twenty (20) points.


e.
Education - The amount of credit for education shall be determined based on degree and additional hours:


(i) B.A. 


 
1 point


(ii)  B.A. + 15 


 2 points


(iii)  B.A. + 45 OR M.A. 

 4 points


(iv)  M.A. + 15


 6 points


(v)  Post M.A. or M.A. + 45
 8 points


          and higher


(vi)  Ed.D and Ph.D


10 points

f.
Performance [Optional - the Superintendent shall determine whether this criterion shall be used at the time of the R.I.F. Plan is approved.] - The current supervisor of each  licensed school instructor considered for termination or each  licensed person considered for discharge shall rate the relative performance of each such person on a rating form to be prepared by the Superintendent or under his or her  direction.  Such rating form may be based on the District’s standard evaluation form(s)  rating teacher competencies but may include additional competencies identified by the Superintendent which reflect his or her judgment as to the attributes necessary for success in the particular program(s) affected by  a R.I.F..  The rating form shall include not more than a total of ten standard and specific competency areas, shall specify the score for each performance category or attribute, and shall allow a maximum score of  twenty (20) points.  The supervisor(s) may consult with the Superintendent concerning the implementation of the evaluation.  The supervisor(s) shall complete the rating forms and return them to the Superintendent within the time specified for the completion of the evaluations. If different individuals considered for a R.I.F. have different supervisors, the supervisors may consult with each other and/or with the Superintendent  to ensure that the rating is applied uniformly. There shall be no requirement of observation of performance by a supervisor specifically for the purpose of completing the rating form: however, each supervisor shall review prior evaluations of the individuals considered for a R.I.F. for a period of three (3) years immediately prior to the R.I.F., if available. Where a supervisor lacks familiarity with an individual’s performance (e.g., a new supervisor), the Superintendent may assign the evaluation to a present or past District administrator or supervisor who has greater familiarity with the individual’s performance. The Superintendent may devise such other measures as he or she  sees fit to deal with situations where implementation of the performances rating cannot occur in the normal manner, so long as such measures are rationally designed to  award points to licensed personnel based on the employee’s performance.

g.
Selection Based on Scores - The Superintendent shall total the points  allocated based on the criteria specified above.  The person with the lowest score shall be the person who is released by termination or discharge unless such action would have a serious and detrimental effort on the total educational program.  In such event, the Superintendent may select a higher scoring person for termination or discharge but shall prepare a written justification for such action in the best interests of the District, along with the rating sheets for such positions.  The computations of the Superintendent, plus the rating forms on the persons considered for release, shall be available for review by the person released. 

h.
Transfers/Reassignments - if, as a result of the application of the selection criteria, a person is selected to be released from the affected program, but such person ("the affected person") is also  licensed and qualified for another program(s) within the District, the person shall be considered for transfer or reassignment to such program(s).  The fact that there are one or more other  licensed employees within the program affected by the R.I.F. who scored higher than the affected person, and that such person(s) may be  licensed and qualified to teach or administer in other programs in the District, shall not require that the higher scoring persons be transferred or reassigned to the other program or programs, even if there is a vacancy in the other program or programs.  The transfer/reassignment obligation shall not arise until after the selection of the person or persons to be released from a program affected by the R.I.F. and shall only apply to the person or persons selected for release. Consideration of transfer or reassignment  of the affected person shall be governed by the following criteria: 

(i)
Existing Vacancy -
if, upon the effective date of termination or discharge due to a R.I.F., there is an existing vacancy in another program for which the affected person is  licensed and qualified, he or she shall be transferred or reassigned to that vacant position.  There shall be no obligation to create a vacancy to accommodate such person.

(ii)
No Existing Vacancy - Where the affected person is  licensed and qualified for another program or programs in the District, but all such positions are currently filled, the selection criteria described  above, subject to the modifications described below, shall be applied to determine whether the affected person will be transferred or reassigned to another program and another person, currently employed in the other program, shall be released.

(a.)
Qualification - If the person is fully  licensed for a position in another program or an administrative position but has not actually taught in such program or held such an administrative position during any part of the preceding  five (5) school years, such person shall not be considered qualified for transfer or reassignment to the other position.

(b.)
Performance- If neither the Superintendent nor the current supervisor of the program has observed the person being considered for transfer or reassignment performing the duties of the program, it is impossible for the relative performance of the person being considered for transfer or reassignment and the person or persons currently teaching or administering in the program to be rated based on direct observation.  Under such circumstances, the Superintendent or his/her designee shall make a judgment as to the likely performance of the person being considered for transfer or reassignment and assign the performance score which will be used in the selection process in comparison to the person or persons currently employed in the other program.  The Superintendent or his/her designee shall consider the affected person's performance in other programs and his/her knowledge of all persons in the program in question in making the judgment, and may consult with other knowledgeable persons in making this determination.


Each licensed instructor or administrator discharged and each tenured teacher terminated pursuant to this policy shall be entitled to the procedural rights provided under the applicable statutes and regulations of the State Secretary of Education governing discharge of licensed school personnel or the termination of tenured teachers.  The written decision of the Superintendent, to the extent required by statute and regulation, shall clearly specify that the termination or discharge resulted from a R.I.F. and not from any cause personal to the person released.

2.
Non-Licensed Personnel

Seniority shall be the primary criterion in determining which non-certified personnel shall be recommended for complete or partial termination in order to implement the Plan.  More senior non-certified personnel ordinarily shall be retained in preference to less senior non-certified personnel within the same job category.  However, where multiple positions and programs are affected by the R.I.F., the School Administration may prepare a rating sheet which includes the following criteria in making the selection:



a.
Specialized Qualifications/Licenses.  Specialized training/certification or licensing directly related to the current job duties of the non-certified employee (e.g., electrician’s license held by maintenance employee) may be allocated up to but no more than five (5) points.  This factor excludes credit for extra-curricular licensing referred to in the next section.



b.
Extra-Curricular



 
Licensing/Assignments/Experience.  Licensing/training in extra-curricular activities, such as coaching or trainer in athletic programs, which are to be retained as an integral part of the District’s overall program for its students, may be considered as a qualification requirement in making selection of personnel to be released under this policy.  Head coaches and trainers who possess current licensing as a coach or trainer may be allocated up to but no more than 10 points for all current assignments.  Licensed assistant coaches, or service in current extra-curricular assignments requiring specialized knowledge, training expertise, or significant time commitment, may be allocated up to but no more than 5 points for all current assignments.



c.
Service in District.  Each noncertified employee rated shall be awarded one (1) point for each complete school year of full-time service during the most recent period of uninterrupted service with the District, up to a maximum of twenty (20) points.  Periods of extended leave of absence without pay shall not be included.  Where cumulative scored are equal, tenured noncertified individuals (those who have completed three full consecutive years of service in the District) shall be retained over nontenured noncertified individuals.



d. 
Performance.  [Optional - To be used only if directed by School Superintendent]  If two or more individuals have equal ratings on the above criteria, the current supervisor of each person classified as support staff who is considered for termination shall rate the relative performance of such person on a rating form to be prepared by the Superintendent.  Such rating form will be designed based on the District’s performance evaluation form for non-certified employees.  The rating form will allow for a maximum score of twenty (20) points.  The forms will be returned to the Superintendent for tabulation.



e.
Selection Based on Scores.  The Superintendent shall total the points for service and performance.  The person with the lowest score shall be the person who is released.  The computations of the Superintendent, plus the rating forms on the persons considered for release, shall be available for review by the person released.



f.
Transfer/Reassignments.  If, as a result of the application of the selection criteria, a person is selected to be released from the affected program, but such person is tenured and qualified for another program within the District in which a vacancy exists, that person shall be considered for transfer/reassignment to the other program.



g.
Termination.  Each non-licensed employee terminated pursuant to this policy shall be entitled to the procedural rights provided under the applicable New Mexico statutes and regulations governing the termination of non-licensed personnel.  The written decision of the board, to the extent required by statute and regulation, shall clearly specify that the termination resulted from a R.I.F. and not from any cause personal to the person released.

H.
Procedures for Termination  or Discharge (Hearing) - Each  licensed instructor or administrator discharged and each tenured employee terminated pursuant to this policy shall be entitled to the procedural rights provided under applicable statues and regulations of the  New Mexico Public Education Department governing discharge of  licensed school personnel or termination of certified school instructors.  The appropriate procedure shall be followed.  When a hearing before the  Board is required, the  Administration shall have the burden of demonstrating, by a preponderance of the evidence, that there is no position available for which the person being released is qualified.

I.
Appeal - Appeals to an independent arbitrator from termination or discharge pursuant to this policy are governed by the provisions of NMSA 1978  Section 22-10A-25, or NMSA 1978   Section 22-10A-28 respectively, and any applicable regulations of the State  Secretary of Education.

J.
Recall of Released Staff

1.
Right of Recall - For a period of one (1)  year after the effective date of the discharge or termination of  any employee pursuant to this policy, the  Superintendent shall offer to such person any position(s) which becomes available for which such person is licensed and qualified , provided that such person has complied with the requirements specified below.  


a.
Requirement of Expression of Intent in Recall - Every  person discharged or terminated under this policy who wishes to be considered for recall in the event that an opening develops must file with the Superintendent, within thirty  (30) days after the effective date of the discharge or termination, a written statement indicating a desire to be considered for recall and providing an address at which the person may be contacted.  Such person must notify the Superintendent of any change in address within  ten (10) days after changing residences in order to  ensure proper notification in the event of a recall.


b.
Selection of Person(s) to be Recalled - In the event that more than one interested person who was terminated or discharged within the calendar year prior to recall is qualified for the position by experience, training, and/or licensure to which a person will be recalled, the selection criteria of  this policy will be applied to determine which person is to be recalled.  The points accrued for "Service in District" and "Performance" shall be the same as when  the persons  were terminated or discharged, but additional points for any additional education earned after the discharge or termination which is directly related to the District’s educational program shall be credited and considered.


c.
Notification of Recall and Acceptance - Any person selected for recall hereunder shall receive notification in writing of the recall, by certified mail, at the address provided.  The recalled person must accept the position offered through recall in writing.  Such acceptance must be received in the Superintendent's office within fifteen (15) calendar days after mailing of 

the recall notice to the person.  Rejection of the offer, in writing or by failure to timely respond, shall result in forfeiture by the recalled person of any further recall rights under this policy.  Thereafter, an offer of recall will be made to the next person qualified to be recalled, or if there is none, the position will be filled by another applicant.   


d.
Rights of Recalled Person - Any person recalled pursuant to this policy shall have all accrued but unused sick leave restored and  be given credit for all years of actual service in the District for salary purposes.


e.
Loss of Rights After One Year - After the one-year recall period has expired, any person terminated or discharged under this policy shall no longer have any right to be recalled.  Such persons who wish to be reemployed thereafter shall file applications for employment and will be treated as would any other applicant for a vacant position.


In the event legislation is passed which requires the Superintendent to reduce licensed school personnel, for any reason, the Superintendent shall follow the legislative procedures, if any, in lieu of this policy.


In the event State Secretary of Education orders are entered which have the effect of revising the District's boundaries to exclude school facilities previously operated by the District, reducing the District's enrollment, or reassigning licensed school personnel to another district, or other state board orders resulting from exercise of its legislative powers, then the procedures described in the State Secretary's order for transfer of school facilities, students, and personnel shall be followed in lieu of this policy.  Unless a different procedure is mandated by law, the termination or discharge of school employees in compliance with a State Secretary order shall be governed by NMSA 1978, Statutes 22-10A-24, 22-10A-25, 22-10A-27, and 22-10A-28, if applicable.

XII. TATUM MUNICIPAL SCHOOL DISTRICT PROCEDURE FOR EVALUATION OF        LICENSED PERSONNEL

A. 
All school employees shall have annual evaluations. All evaluation results will be filed at the office of the Superintendent.  The Public Education Department has adopted criteria and minimum highly objective uniform statewide standards of evaluation for the annual performance evaluation of licensed school employees.  The Superintendent shall adopt policies, guidelines and procedures for the performance evaluation process.  Evaluation by other school employees shall be one component of the evaluation tool for school administrators.

The building principal has the primary responsibility for teacher evaluation. The Superintendent may be called upon for additional help.

B. 
Incremental areas will be evaluated where it applies.

C. 
Procedures for Evaluating  Licensed Instructors 

    In compliance with the mandates of the  New Mexico Secretary of Education, the  Superintendent adopts the following policy with regard to the evaluation of  licensed school instructors employed by the Tatum Municipal School District (hereinafter the "School District").

1.
Information -   As part of the highly objective uniform statewide standard of evaluation for teachers, the school principal shall observe each teacher’s classroom practice to determine the teacher’s ability to demonstrate state-adopted competencies.  At the beginning of each school year, teachers and school principals shall devise professional development plans for the coming year, and performance evaluations shall be based in part on how well the professional development plan was carried out.  If a level two or three-A teacher’s performance evaluation indicates less than satisfactory performance and competency, the school principal may require the teacher to undergo peer intervention, including mentoring, for a period  the school principal deems necessary.  If the teacher is unable to demonstrate satisfactory performance and competency by the end of the period, the peer interveners may recommend termination of the teacher.

At least every two (2) years, school principals shall attend a training program approved by the department to improve their evaluation, administrative and instructional leadership skills.

The Superintendent has the responsibility for administrators’ evaluations.

2. 
Observations - All  licensed school instructors are continually observed in the performance of their duties and are constantly being evaluated by their principals.  Therefore, the observation process by which the principal arrives at his or her evaluation of the performance of a  licensed school instructor will include informal observation as well as formal classroom observation.  Each principal shall make a minimum of two formal classroom observations of each  licensed school instructor being evaluated prior to the preparation of each formal evaluation and time for observation for the principal to arrive at a valid conclusion.  In no event, however, shall each of the two required observations be for less than a period of twenty (20) minutes. Tenured staff will be evaluated at least once per year.

3.
Rating - Each  licensed school instructor should be formally observed and evaluated at least once during each school year before February 15. Additional formal evaluations may occur anytime as deemed necessary by the evaluator.  The principal shall utilize the District's  licensed school instructor evaluation form in rating the performance of each  licensed school instructor.  In the event that the performance of the instructor in any essential teaching competency is rated by the principal as "unsatisfactory,” the principal shall identify in what way the work performance was unsatisfactory and shall make specific growth or professional development plans in writing on the evaluation form as to how the  licensed school instructor might improve his or her performance.

4.
Conference - Within five (5) school days after the execution by the principal of the evaluation form, a conference shall be held between the principal and the  licensed school instructor who has been evaluated.  At that conference, the principal shall review the evaluation, discussing with the  licensed school instructor the deficiencies which led to the rating of unsatisfactory in any essential teaching competency category (if any) and the specific growth plans for overcoming the unsatisfactory work performance (if any).  The principal and / or the instructor shall write growth plans for all  licensed instructors.  The  licensed school instructor shall sign the evaluation form, indicating that the evaluation and growth plan has been discussed with him or her.  Should a  licensed school instructor refuse to sign the evaluation form, the principal shall note this fact upon the evaluation form.  A completed copy of the growth plan evaluation form shall be provided to the  licensed school instructor at the end of the conference or within five (5) school days thereafter.  Should a  licensed school instructor disagree with the growth plan and evaluation or simply wish to comment, the principal shall provide the  licensed school instructor with the opportunity to place his  or her comments in writing on or attached to the evaluation form.

5.
Repeat of Observation - The above-described process shall be repeated at least once for each  licensed school instructor whose performance was rated unsatisfactory in one of more categories.  Sufficient time shall  have elapsed between a previous evaluation conference and a subsequent evaluation to allow the licensed school instructor to  correct the unsatisfactory work performance and to have been observed for an adequate time in the discharge of his or her duties. The certified school instructor shall be observed again formally on a minimum of two occasions.  Nothing herein shall prohibit the school district from utilizing persons other than the principal in preparation of the growth plan and evaluation, including but not limited to making specific plans as to how the  licensed school instructor may improve performance.

6.
Second and Subsequent Conferences - After the completion of the second or subsequent evaluation form by the principal, the principal shall again have a conference with the  licensed school instructor to discuss the evaluation with him  or her to review the improvements made and the specific growth plans for improvements still to be made.  The evaluation form shall be signed by the  licensed school instructor, or notation made that a copy of the evaluation form shall be provided to the  licensed school instructor who refused to sign it, and a copy of the growth plan and evaluation form shall be provided to the certified school instructor at or immediately following the conference.

7.
Distribution of Copies -  A copy of each evaluation shall be given to the  licensed school instructor.   Another copy shall be maintained by the principal, and a copy shall be sent to the Superintendent.  Personnel growth plans and evaluations are confidential and shall not be available for review by the public without the express written consent of the employee.  In the event that termination  or discharge proceedings  are instituted on the ground of unsatisfactory work performance, copies of the evaluations shall be introduced at the hearing or hearings in connection with such termination or discharge.

D.
Procedure for Evaluating Principals

In compliance with the mandates of the  Secretary of Education, the local Board adopts the following policy with regard to the evaluation and supervision of school principals employed by the Tatum Municipal School District (hereinafter called "School District").

1.
Information - The Superintendent and all principals and supervisors of principals shall be responsible for developing (and revising as necessary) a form to be used by the Superintendent in connection with the evaluation and supervision of the school principals employed by the  School District.  Evaluation criteria must include, at a minimum, all of the competencies and indicators set forth in NMAC Section 6.69.7 and HOUSSE-P.  The School District shall select and/or develop additional competencies and indicators determined appropriate by the School District to complete the total system of principal evaluation.  Each principal shall receive a copy of the evaluation form by October 15 of each school year or immediately upon being hired, if hired during the school year.  The Superintendent shall discuss the evaluation form with the school principals within the first month after the principals have received the evaluation form.

2.
Observations - School principals will be observed in the performance of their duties.  Therefore, the observation process by which the Superintendent arrives at his/her evaluation of the performance of a school principal will include informal observation, as well as formal visits with the principal concerning his/her performance.  The Superintendent shall have as many formal visits with the principal as is deemed necessary to determine the presence and extent of competencies demonstrated, but shall have at least two formal visits each year. The Superintendent shall confer with the principal prior to each observation and as soon as possible after each observation to ensure the adequacy, accuracy, and completeness of the information obtained.  Evaluation by staff shall be one component of the evaluation tool.

3.
Rating - Each school principal's formal evaluation shall be completed by the March Board meeting of each school year when his/her employment is considered.  The Superintendent shall utilize the District's Principal Performance Evaluation form in rating the performance of each school principal.  In the event that the performance of the principal in any essential principal competency is rated by the Superintendent as "unsatisfactory", the Superintendent shall identify in what way the work performance was unsatisfactory and shall make specific suggestions in writing on the evaluation form as to how the school principal might improve his or her performance.

4.
Conference - Within the months of February or March, but before the regular scheduled Board meeting in March, a conference shall be held between the Superintendent and the school principal who has been evaluated.  At the conference, the Superintendent shall review the evaluation, discussing with the school principal the strengths and the deficiencies, if any, which led to the rating of unsatisfactory in any essential principal competency category and the specific suggestions for overcoming the unsatisfactory work performance (if any).  The school principal shall sign the evaluation form, indicating that the evaluation has been discussed with him or her.  Should a school principal refuse to sign the evaluation form, the Superintendent shall note this fact upon the evaluation form.  A completed copy of the evaluation form shall be provided to the school principal at the end of the conference or within five (5) school days thereafter.  Should a school principal disagree with the evaluation or simply wish to comment, the Superintendent shall provide the school principal with the opportunity to place his or her comments in writing on or attached to the evaluation form.

5.
Repeat of Conference - The above-described process shall be repeated at least once for each school principal whose performance was rated unsatisfactory in one or more performance categories.  Sufficient time shall  have elapsed between a previous evaluation conference and a subsequent evaluation to allow the school principal to  correct the unsatisfactory work performance and in order that the principal could be observed and evaluated further by the Superintendent.  Nothing herein shall prohibit the  School District from utilizing persons other than the Superintendent for observing the performance of the school principal and for assisting the Superintendent in the preparation of the evaluation including, but not limited to  making specific suggestions as to how the school principal may improve performance.

6.
The Superintendent will use a variety of procedures and data in the supervision process.  The principal may be asked to provide a variety of information in the evaluation process.  Data used in the process is listed below but not necessarily limited to these items:

a.
Evaluation observations

b.
Student test scores

c.
Management by objectives

d.
Formal and informal surveys of staff, student and community

e.
Review of reports and correspondence from the principal

f.
Self-evaluation based upon the principal’s competencies

g.
Community involvement

h.
Review of  principal’s evaluation of teachers and growth plans developed

I.
Needs assessment

j.
Peer evaluation

k.
Conference with evaluator

l.
Principal's log sheets

m.
School climate assessment

7.
Summary - Personnel evaluations are confidential and shall not be available for review by the public without the express written consent of the employee.  In the event that termination or discharge proceedings are instituted on the grounds or unsatisfactory work performance, copies of the evaluation shall be introduced at the hearing or hearings in connection with such termination or discharge.

E.
Procedure for Evaluating Superintendent

In compliance with the mandates of the New Mexico  Secretary of Education in regards to essential Superintendent competencies and evaluation system, the Tatum Board of Education adopts the following policy with regard to the evaluation and supervision employed by the Tatum Municipal School District.

1.
The Board will be responsible for developing an evaluation instrument, which includes the essential Superintendent competencies.

2.
Evaluation by staff shall be one component of any evaluation tool developed.  Evaluation forms created by the Tatum Municipal School Board shall be given to each staff member along with a stamped envelope addressed to the Board President by March 1.  Each staff member shall mail their completed evaluation of the Superintendent to the Board President no later than March 15.
3.
Using the evaluation instrument, the Board will formally evaluate the Superintendent annually at the regular April meeting.

4.
In the event that the performance of any essential Superintendent's competency is rated by the Board as "unsatisfactory,” the Board shall identify in what way the work performance was unsatisfactory and shall make specific suggestions in writing on the evaluation form as to how the Superintendent might improve his or her performance.

XIII. Employee Standards of Conduct Concerning Drugs and Alcohol

A.
The Tatum Schools prohibit  manufacturing,  using, selling, dispensing in any way, transporting, or  distributing of illicit drugs or drug analogs and alcohol on school premises  as part of any school activities, or in School District vehicles or contracted buses.


For this policy, alcohol and other drug abuse includes the use of controlled substances as identified in Schedules I through V of the Controlled Substances Act (United States Code, Title XXI, Chapter 13) where the use is neither authorized by law nor by a valid prescription.  Alcohol and other drug abuse also includes, but is not limited to, misuse of alcohol or prescription drugs that affect an individual’s ability to perform his/her job in a safe, acceptable manner.  The definition of alcohol and other drug abuse also includes those substances that are held out to be, or are represented to be, illegal in any respect.

B.
Disciplining sanctions (consistent with local, state and federal law) up to and including discharge or termination of employment and  report to law enforcement will be imposed on employees who violate the standards of conduct in paragraph (A) above.  A disciplinary sanction may include the completion of  a drug abuse assistance or rehabilitation program approved by the District as a condition of continued employment.  


School authorities shall give consideration to the health, safety, and rights of employees when prescribing disciplinary action(s) for employees who violate terms of this policy.


The School District reserves the right to search an employee’s person, personal effects and vehicle, when there is reasonable suspicion that such employee has violated this policy.  An employee’s refusal to cooperate in any such enforcement procedures may be grounds for discipline, including suspension, discharge or non-renewal of employment.

C.
The Tatum Schools will provide information to the employees about drug and alcohol counseling and rehabilitation and re-entry programs that are available to employees.

D.
A copy of this standard of conduct will be given to all new employees and be included in the policies and procedures manual.

E.
A biennial review of these regulations will be made by the Tatum School Board to:

1.
Determine the program's effectiveness and implement changes to the program if they are needed; and

2.
Ensure that disciplinary sanctions are consistently enforced.

XIV.   SEQ CHAPTER \h \r 1
CODE OF EMPLOYEE ETHICS AND CONDUCT – 


I.


I.  ADOPTION OF STATE CODE OF ETHICS: LICENSED PERSONNEL
The Tatum Board of Education recognizes that the New Mexico Public Education Department  has set standards of acceptable ethical behavior and professional conduct in education that are applicable to all licensed school personnel, instructional personnel under contract, including any other person who provides instructional services in a school but who does not hold a standard license and whose presence is authorized by the NMPED through a waiver, alternative license, substitute license, or an educational plan approved by the NMPED.  See Code of Ethical Responsibility of the Education Profession, NMAC 6.60.9.1 to 6.60.9.12.

The Tatum Board of Education further recognizes the need to adopt local standards of ethical behavior and conduct which, if violated may constitute just cause for termination or discharge of licensed and noncertified personnel.

As a result, the Tatum Board of Education hereby adopts the NMPED’s Code of Ethical Responsibility cited above and, by such adoption, makes the code of ethics therein applicable to all licensed personnel of the School District and compliance with those ethical standards a contractual duty of all licensed personnel of the District.

             II.  CODE OF CONDUCT:  ALL PERSONNEL


The Tatum Board of Education further adopts the following code of conduct for all employees establishing standards and expectations for employee behavior which, if violated, may form a basis for discipline, up to and including termination or discharge.


This code highlights employment responsibilities, and sets forth concrete behaviors appropriate for all school personnel.  We are committed to this code and understand that it provides minimally-accepted standards of conduct for employees of the District.


To satisfy this obligation, all school employees shall:

A.     AS TO STUDENTS:

(1)
serve as a constructive role model for students of the District in accordance with the NMPED’s Code of Ethical Responsibility, this policy and local community standards;


(2)
in compliance with the Family Educational Rights and Privacy Act of 1974 (FERPA) (20 U.S.C. Section 1232g, 29 C.F.R. Part 99 Subparts A - E), the Individuals with Disabilities Education Act (IDEA) (20 U.S.C. § 1401 et seq., 34 C.F.R. Part 300) the Mental Health and Developmental Disabilities Code (43-1-19, NMSA 1978), the Inspection of Public Records Act (12-2-1A, NMSA 1978), the Public School Code (22-1-8, NMSA 1978), and the Children’s Code (32A-2-32, 32A-4-3, NMSA 1978), refrain from disclosing and withhold confidential student records or information about a student or his/her personal and family life unless release of information is allowed, permitted by the student’s parent(s)/legal guardian, or required by law.


(3)
not discriminate, or permit students within the employee’s control, supervision or responsibility to discriminate against any other student, on the basis of race, color, national origin, ethnicity, sex, disability, religion, or serious medical condition.


(4)
avoid using their position as a school employee to exploit or unduly influence a student into engaging in an illegal act, immoral act, or any other behavior that would subject a school employee or student to discipline for misconduct whether or not the student actually engages in the behavior.


(5)
fraternize with or tutor students outside school or school-sponsored activities only in accordance with local board policies, if any, only after written permission from the student’s parent(s)/legal guardian, and only at a place or time approved by the local school and/or the student’s parent(s)/legal guardian.


(6)
not give a gift to any one student unless all students situated similarly receive or are offered gifts of equal value for the same reason.


(7)
not lend a student money except in clear and occasional circumstances, such  as instances in which a student may go without food or beverage or be unable to participate in a school activity without such financial assistance, and shall report all such instances and the reason therefore to the employee’s supervisor as soon as practicable after the instance.


(8)
not have inappropriate contact with any student, whether or not on school property, which includes, but is not limited to:



a.
all forms of sexual touching, sexual relations or romantic relations;



b.
inappropriate touching including but not limited to any physical touching, embracing, petting, hand-holding, or kissing that is unwelcome by the student or is otherwise inappropriate given the age, sex and maturity of the student; 



c.
any open displays of affection toward mostly-boys or mostly-girls;



d.
offering or giving a ride to a student unless absolutely unavoidable, such as instances in which a student has missed his/her usual transportation and is unable to make reasonable substitute arrangements, and shall report all such instances and the reason therefore to the employee’s supervisor as soon as practicable after the instance.



e.
report any instance to the administration in which the employee reasonably suspects that another employee, student or person has engaged in such behavior toward a student at school or during any school-sponsored activity;



f.
abide by the prohibitions of NMSA 1978 Section 30-9-10 which imposes felony sanctions for a school employee to have sexual relations with a student under 18 years of age;


(9)
not interfere with a student’s right or access to a public education by sexually harassing a student or permitting students within the control, supervision or responsibility of the employee to sexually harass any other student, which includes:



a.
avoid making any sexual advances, requests for sexual favors, repeated sexual references, and avoid any name-calling by means of sexual references or references directed at gender-specific students; avoid any other verbal or physical conduct of a physical nature with a student even where the employee believes the student consents or the student actually initiates the activity, and any display or distribution of sexually-oriented materials, or information where students can see them;



b.
avoid creating an intimidating, hostile or offensive school environment by, at a minimum, not engaging in any of the prohibited behaviors set forth in subparagraphs (8)  or 9(a) above.



c.
become familiar with and abide by the School Board’s policies related to inappropriate contact with a student or sexual harassment of students by employees or students by students.



d.
report to the administration any instance in which the employee reasonably suspects that a student has been subjected to sexual harassment at school or during school-sponsored activity.


(10)
not engage in unauthorized or inappropriate discipline of a student or corporal punishment in excess of, or contrary to, local school board policy, and in exercise of disciplinary action toward students, the employee shall:



a.
control anger, de-escalate conflicts and confrontations, avoid losing his or her temper, and refrain from any form of excessive physical discipline or physical or verbal abuse of students.  Physical intervention shall be used only to restrain students actively engaged in or threatening physical violence or harm toward himself, other staff members or students.  Instances of such physical restraint shall be reported to the administration as soon as practicable.



b.
refrain from using derogatory terms, offensive names or nicknames, or vulgar or profane language directed to, in the vicinity of, or when referring to students.  School personnel shall further avoid name-calling, racial epithets or racially-insensitive terms, crude anatomical references, racial, ethnic or sexual jokes or slurs, or offensive or pejorative verbal or non-verbal communication, signs or other physical gestures which are likely to elicit a negative response.  It shall be the duty of the employee to assure that particular forms of communication as specified herein are appropriate for use in a school setting or in the context in which he or she proposes to use them. 

 

c.
Decline to permit himself or herself to be provoked into a response barred by this policy, by student conduct or communication.  


(11)
not engage in violent or threatening behavior toward students, regardless of provocation, except when required for the immediate defense from serious physical harm of the employee, another student, staff member or authorized person on campus

B.
IN GENERAL:

(1)
comply with all school board policies and administrative regulations, or if applicable, approved collective bargaining-agreements, setting forth specific employee behavior or conduct standards.


(2)
not make a false or misleading statement or fail to disclose a material fact in any application for employment or licensure.


(3)
not orally or in writing misrepresent his or her qualifications for an employment position or promotion.


(4)
not assist persons in obtaining educational employment whom he or she knows to be unqualified in respect to their character, education, or employment history.


(5)
not make a false or misleading statement concerning the qualifications of anyone in or desiring employment in the District.


(6)
not permit or assist unqualified or unauthorized persons to engage in employment within the School District.


(7)
not disclose personal, medical, or other confidential information about other employees to anyone unless disclosure is required or authorized by law.


(8)
not knowingly make false or derogatory personal comments about an employee, although First Amendment-protected comments on or off campus are not prohibited.


(9)
not accept any gratuity, gift, meal, discount, entertainment, hospitality, loan, forbearance, favor, or other item having monetary value whose market value exceeds $100, excluding approved educational or employment-related awards, honoraria, plaques, trophies, and prizes.


(10)
avoid conduct connected with the performance of official duties that is improper, illegal or gives the appearance of being improper or illegal.


(11)
not sexually harass any school employee, any school visitor or anyone else whom he or she might encounter in the course of official duties, which includes:



a.
avoid making any sexual advances, requests for sexual favors, repeated sexual references, and avoid any name-calling by means of sexual references or references directed at gender-specific individuals; avoid any other verbal or physical conduct of a physical nature with any of the above-named individuals even where the employee believes they consent or they actually initiate the activity, and any display or distribution of sexually-oriented materials or information where the above-named individuals can see them;



b.
avoid creating an intimidating, hostile, or offensive work/school environment by at a minimum not engaging in any of the prohibited behaviors set forth at subparagraph 11(a) above.



c.
become familiar with and abide by the School Board’s policies related to sexual harassment of employees.



d.
report to the administration any instance in which the employee reasonably suspects that a school employee, school visitor, or other person present at school or a school-sponsored activity has been subjected to sexual harassment.


(12)
not engage in inappropriate displays of affection, even with consenting adults, while on school property, during school-sponsored activities or school events off campus.


(13)
not use public school property to conduct personal business or personal affairs without permission of a supervisor.


(14)
use educational facilities and property only for proper purposes related to legitimate School District business or purposes for which they are intended consistent with applicable policy, law and regulation.


(15)
 not discriminate against any school employee, or any other person with whom we have any dealings or contact in the course of our official duties, on the basis of race, color, national origin, ethnicity, sex, disability, religion, or serious medical condition.


(16)
not engage in any outside employment:



a.
the performance of which conflicts with school employment duties;



b.
which uses confidential or privileged information obtained from  public  school employment as part or all of private employment duties;



c.
that impairs the physical ability to perform school employment duties.


(17)
not, with the intent to conceal or confuse a fact, change or alter any writing or encourage anyone else to change or alter any document:



a.
in connection with official school duties;



b.
in connection with another person’s official school duties;



c.
in connection with any standardized or non-standardized testing;



d.
in connection with any school application or disclosure process;



e.
in connection with any writing submitted to the Department of Education related to initial or continued licensure, including endorsements.


(18)
not, with the intent to deceive, engage in any conduct or make any statement:



a.
that would breach the security of any standardized or non-standardized tests;



b.
that would ignore portions or the entirety of any standardized or non-standardized testing instructions;



c.
that would assist students in obtaining services or benefits to which they do not qualify or are not entitled.


(19)     not, when on school property or off campus while representing the school or attending a school function, engage in violent, abusive, indecent, profane, boisterous, disruptive, unreasonably loud or otherwise disorderly conduct which tends to disturb the peace or interfere with or obstruct the lawful mission, processes, procedures or functions of the schools or the School District.


(20)
not engage in violent or threatening behavior toward co-workers, supervisors, parents, members of the school community or members of the public, or others with whom the employee has contact in connection with his or her job duties.


(21)
not engage in any behavior prohibited by the state’s criminal code or conduct which may result in criminal penalties, civil fines or similar sanctions.  


(22)
respond in a constructive and professional manner to lawful directives, instructions or requests from supervisors or administrators.

III.  PENALTIES FOR FAILURE TO COMPLY WITH THIS CODE


A.
The Tatum Board of Education finds that adherence to this Code of Ethics and Conduct has a significant bearing on a school employee’s competence, turpitude or the proper performance of his or her duties.  Further, the Code of Ethics and Conduct is intended to provide a valuable framework of personal ethics to assist employees in their interactions with colleagues, students and parents.  However, the Code of Conduct establishes minimal standards of accepted conduct with which all employees are expected and required to comply. 


B.
The failure to abide by the standards of ethical behavior and conduct set forth in the Code of Ethics and Conduct may constitute just cause for termination or discharge of personnel subject to this code, by action of the Tatum Board Of Education in accordance with applicable statutory procedures.


C.
The failure or refusal to abide by the standards of conduct set forth in this code shall constitute insubordination and shall be considered conduct deemed to be outside the normal scope of duties of school personnel and, thus, shall not be subject to the procedures for correction of unsatisfactory work performance applicable to discharge of licensed personnel for unsatisfactory work performance, set forth in NMSA 1978 Section 22-10-21 and 6 NMAC 4.5.1.

D.
It shall be the duty of the school superintendent to provide written notification to the Director of the Licensure Unit of the New Mexico Public Education Department, after taking final action to discharge or terminate the employment of any licensed or certified school employee, or any other person providing instructional services in a school who does not hold a standard license but whose presence was authorized by the NMPED through a waiver, alternative license, substitute license, or an educational plan approved by the NMPED, based in whole or part on a violation of this Code of Ethics or conduct, for possible license suspension or revocation. 

XV.
Blood-Borne Pathogens

A.
Exposure to blood or other potentially infectious materials is a concern in the school environment because of its ability to transmit life-threatening diseases such as Hepatitis B and HIV.

B.
Although the risk of contracting a  blood-borne disease while rendering first aid is minimal, prudent precautions must be taken.  School staff who may be called upon to render first aid should be aware of what the  blood-borne diseases are, how they can be transmitted, and what protective measures are needed to prevent exposure.

C.
A policy for the control of blood-borne pathogens for the Tatum Schools will be available to the employees under separate cover from the school nurse or Superintendent.

XVI.
Tobacco-Free Regulation

A. The “Clean Indoor Air Act,” NMSA 1978, § 24-16-2, et seq., declares that the smoking of tobacco, or any other weed or plant, is a positive danger to health and a health hazard to those who are present in enclosed places. Pursuant to NMAC Section 6.12.4.8, Tatum Schools prohibit the use of tobacco products by students, school staff, parents, and visitors in school buildings, on school property, in school vehicles including buses, and for students at school functions away from school property.   This regulation will appear in the student handbook, and tobacco-free signs will be posted at various locations on school property. 

XVII. Visitors at School

A. Tatum Municipal Schools encourages parents/guardians to visit their child’s school.  The Tatum Board of Education adopts the following policy for the safety and security of students and staff and to insure the privacy and confidentiality of student records.

All Visitors must report to the office, sign in, and state the purpose of their visit.  All visitors will be required to wear a “Visitor” badge.

Parents/guardians may visit their child’s classroom.  Parents/guardians may visit classrooms in which their child is not in attendance only with the prior approval of the classroom teacher and the building principal.

Any visitor that becomes a disruption, or through their actions or presence detracts from the educational process, will be asked to leave the building and may not be allowed to return. (Approved by TMS Board of Education 3-16-09)
1*  As adopted AND RECOMMENDED  by the New Mexico School Board Assn. � ADVANCE \d 12�










