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Chapter 1:  Child Find

D.  Child Find - Gifted Students

The GISD is responsible for finding gifted children who meet the criteria for services and have a demonstrated need and providing appropriate services with the exception listed below.  

*
Chapter 2:  Procedural Safeguards
Definition  (b)"Gifted services" means special education services to gifted children as defined in Subsection A of 6.31.2.12 NMAC.  [See Chapter 8 for definition of special education.]
*

Authority:  NMAC  6.31.2.13  Additional Rights of Parents, Students and Public Agencies

I.
Due Process Hearings.

(3) 
Bases for requesting hearing.  A parent or GISD may initiate an impartial due process hearing on the following matters:

(c) 
the GISD proposes or refuses to initiate or change the identification, evaluation or educational placement of, or services to, a child who needs or may need gifted services;

*
Authority:  NMAC  6.31.2.13  Additional Rights of Parents, Students and Public Agencies

I.
Due Process Hearings.
(25) Civil action.

 (b) 
A party aggrieved by the decision of a hearing officer in a matter relating solely to the identification, evaluation, or educational placement of or services to a child who needs or may need gifted services may bring a civil action in a state court of appropriate jurisdiction within 30 days of receipt of the hearing officer's decision by the appealing party.
Chapter 3: Full and Individual Evaluation
Authority:    NMAC 6.31.2.12
EDUCATIONAL SERVICES FOR GIFTED CHILDREN:

A. 
Gifted child defined.  As used in 6.31.2.12 NMAC, “gifted child” means a school-age person as defined in Sec. 22-13-6(D) NMSA 1978 whose intellectual ability paired with subject matter aptitude/achievement, creativity/divergent thinking, or problem-solving/critical thinking meets the eligibility criteria in 6.31.2.12 NMAC and for whom a properly constituted IEP team determines that special education services are required to meet the child’s educational needs.

*
D. 
Standard method for identification. Under the standard method for identification, students will be evaluated in the areas of intellectual ability, subject matter aptitude/achievement, creativity/divergent thinking, and problem solving/critical thinking.  A student who meets the criteria established in Subsection B of 6.31.2.12 for intellectual ability and also meets the criteria in one or more of the other areas will qualify for consideration of service.  A properly constituted IEP team, including someone who has knowledge of gifted education, will determine if special education services are required to meet the child’s educational needs.

E. 
Alternative method for identification.

(1) 
A district may apply to the public education department to utilize an alternative protocol for all students. Eligibility of a student will then be determined by a properly administered and collected, department approved alternative protocol designed to evaluate a student’s intellectual ability, subject matter aptitude/achievement, creativity/divergent thinking, and problem solving /critical thinking.

(2)
If an accurate assessment of a child’s ability may be affected by factors including cultural background, linguistic background, socioeconomic status or disability condition(s), an alternative protocol as described in Paragraph (1) of Subsection E of 6.31.2.12 NMAC will be used in all districts to determine the student’s eligibility.  The impact of these factors shall be documented by the person(s) administering the alternative protocol.

(3) 
The student assistance team (SAT) process requirements will not apply to students who meet the criteria established by the alternative protocols.  When a student’s overall demonstrated abilities are very superior (as defined by the alternative protocol author), a properly constituted IEP team, including someone who has knowledge of gifted education, will determine if special education services are required to meet the child’s educational needs.
F. 
Applicability of rules to gifted children.

(1) 
All definitions, policies, procedures, assurances, procedural safeguards and services identified in 6.31.2 NMAC for school-aged children with disabilities apply to school-aged gifted children within the educational jurisdiction of *cm, including children in charter schools within the district, except:

(a) 
the requirements of 6.31.2.8 NMAC through 6.31.2.10 NMAC and Subsections J, K and L of 6.31.2.11 NMAC regarding child find, evaluations and services for private school children with disabilities, children with disabilities in state-supported educational programs, children with disabilities in detention and correctional facilities and children with disabilities who are schooled at home;
(b) 
the requirements of 34 CFR Secs. 300.530-300.536, Subsection I of 6.31.2.13 NMAC and 6.11.2.10 and 6.11.2.11 NMAC regarding disciplinary changes of placement for children with disabilities; and
(c) 
the requirements of 34 CFR Secs. 300.43, 300.320(b) and 6.31.2.11(G)(2) regarding transition planning.  Students identified as gifted must meet the requirements at Subsection B of 22-13-1.1 NMSA 1978, which is the next step plan for students without disabilities.
(2) 
Assuming appropriate evaluations, a child may properly be determined to be both gifted and a child with a disability and be entitled to a free appropriate public education for both reasons. The rules in this section 6.31.2.12 NMAC apply only to gifted children.

(3) 
Nothing in these rules shall preclude a school district or a charter school within a district from offering additional gifted programs for children who fail to meet the eligibility criteria.  However, the NMPED shall only provide funds under Section 22-8-21 NMSA 1978 for department approved gifted programs for those students who meet the established criteria.
*
Special Education Diagnostic Evaluation

Students referred for evaluation as potentially gifted should be fully evaluated with an individual standardized IQ measure and other measures of achievement, critical thinking, and creativity.  Best practices would indicate that a student be evaluated in all four areas to get a complete student profile. To accurately evaluate the impact that factors (cultural background, linguistic background, socioeconomic status and disability conditions) have upon a student’s performance/assessment, it is essential to have a complete student profile.
The SAT committee may use a characteristics checklist provided by the NMPED.  This checklist exists in order to discover factors that may influence classroom performance or test scores of gifted students.  It does not weigh for or against qualification, but aids the Student Assistance Team (SAT) in making good judgments about how to proceed with the evaluation process.  The checklist, instructions, scoring and interpretations may be found at the NMPED website:  http://www.ped.state.nm.us/seo/gifted/Gifted.Students.With.Factors.pdf
Quantitative data from this checklist should be combined with qualitative data for consideration by the SAT in determining whether or not a student referred for gifted services would be considered to have “factors.”  If there are “factors” that are determined to be significant through the use of this instrument and other qualitative data, the student would be referred by the SAT to the team administering the alternative protocol that has been approved by the Public Education Department/Special Education Bureau and adopted by the district/charter school for screening and evaluation.  
Multidisciplinary Team (MDT)

This team has the responsibility for determining whether students may be eligible to receive gifted services under the provisions of state regulations.  To make this determination, the team considers all information about individual students on a ‘case by case’ basis.  Full documentation must be maintained for every student, verifying very superior intelligence and at least outstanding performance in one other area of achievement, creativity, or critical thinking.  When considering the question of eligibility, it is essential that the team consider the impact that “factors” may have had upon the formal assessment of cognitive ability. Factors may include:

· evidence of multiple indicators of cultural diversity

· evidence of multiple indicators of linguistic difference

· evidence of multiple indicators of socioeconomic disadvantage

· documentation of a disabling condition
Chapter 4: Disabilities - Exceptionalities
Gifted students may exit the gifted program upon request by the parent.
*
Authority:    NMAC 6.31.2.12
EDUCATIONAL SERVICES FOR GIFTED CHILDREN:
*
B. 
Qualifying areas defined.

(1) 
“Intellectual ability” means a score two standard deviations above the mean as defined by the test author on a properly administered intelligence measure. The test administrator must also consider the standard error of measure (SEM) in the determination of whether or not criteria have been met in this area.
(2) 
“Subject matter aptitude/achievement” means superior academic performance on a total subject area score on a standardized measure, or as documented by information from other sources as specified in Paragraph (2) of Subsection C of 6.31.2.12 NMAC.

(3) 
“Creativity/divergent thinking” means outstanding performance on a test of creativity/ divergent thinking, or in creativity/divergent thinking as documented by information from other sources as specified in Paragraph (2) of Subsection C of 6.31.2.12 NMAC.

(4) 
“Problem-solving/critical thinking” means outstanding performance on a test of problem solving/ critical thinking, or in problem-solving/critical thinking as documented by information from other sources as specified in Paragraph (2) of Subsection B of 6.31.2.12 NMAC.

(5) 
For students with “factors” as specified in Paragraph (2) of Subsection E of 6.31.2.12 NMAC, the impact of these factors shall be documented and alternative methods will be used to determine the student’s eligibility.

*
MULTIDISCIPLINARY TEAM (MDT)

This team has the responsibility for determining whether students may be eligible to receive gifted services under the provisions of state regulations.  To make this determination, the team considers all information about individual students on a ‘case by case’ basis.  Full documentation must be maintained for every student, verifying very superior intelligence and at least outstanding performance in one other area of achievement, creativity, or critical thinking.  When considering the question of eligibility, it is essential that the team consider the impact that “factors” may have had upon the formal assessment of cognitive ability.  
Chapter 5.2 – IEP
*
(1) Each school district offering a gifted education program shall create one or more advisory committees of parents, community members, students and school staff members.  The school district may create as many advisory committees as there are high schools in the district or may create a single districtwide advisory committee.  The membership of each advisory committee shall reflect the cultural diversity of the enrollment of the school district or the schools the committee advises.  The advisory committee shall regularly review the goals and priorities of the gifted program, including the operational plans for student identification, evaluation, placement and service delivery and shall demonstrate support for the gifted program.
*
Chapter 6 LRE  [Programs]
Gifted Students:  For students who are gifted, no settings are required because this data is collected for the federal government which doesn’t recognize giftedness as a disability.
*
A.
Recommendations from National Association of Gifted Children (NAGC) Regarding Program Design: 
*
Guiding Principles from NAGC and Minimum Standards
1. 
Rather than any single gifted program, a continuum of programming services must exist for gifted learners.
*
3.2M 
A continuum of services must be provided across grades pre-K-12.

*
4. 
Gifted education programming services must be an integral part of the general education school day.

4.1M 
Appropriate educational opportunities must be provided in the regular classroom, resource classroom, separate, or optional voluntary environments.
5. 
Flexible groupings of students must be developed in order to facilitate differentiated instruction and curriculum.
*
C. Special Education Service Delivery Models Least Restrictive Environment
The concept of least restrictive environment comes from Federal Legislation under IDEA ’97.  This requirement mandates that children with disabilities, to the maximum extent appropriate, “be educated with children who are nondisabled” and that they be removed from the regular educational environment “only if the nature or severity of the disability is such that education in regular classes with the use of supplementary aids and services cannot be achieved satisfactorily.” 

In New Mexico, services for gifted students fall under the umbrella of Special Education.  Because of this framework, the IEP process for disabilities is also required for gifted exceptionalities.  When IEP teams address the LRE section for students who are gifted, a shift in perspective is necessary.  There is a significant body of research that supports the view that gifted students should be provided the opportunity to interact with their intellectual peers and that lack of opportunity may well be a more restrictive placement.  The opportunity to excel and be challenged should be addressed in the IEP.

SELF-CONTAINED

Self-contained classes enable gifted students to be challenged in every area throughout the day, to be stimulated by their intellectual peers, to have guidance from specially selected teachers, and to have an orderly, sequential, well-integrated curriculum. This model is most appropriate for addressing the needs of special populations of gifted students e.g., highly gifted and students with factors.

PULLOUT PROGRAMS/RESOURCE ROOM

Pullout programs combine the advantages of regular class integration and special class grouping by bringing gifted students together part-time on a regular basis. Pullout programs may provide specialized service for up to 49% of the day.  Scheduling larger blocks of time permits uninterrupted, in-depth work on special projects. Pullout programs require careful coordination and communication between the special education and general classroom teachers. Note:  Students receiving specialized instruction should not be penalized by undue teacher expectations. Make-up work should not be required, however, opportunities to obtain missed concepts should be provided. This concern might be appropriately addressed under “modifications to general education” in the IEP within the general education setting.
GIFTED EDUCATION SEMINARS

Special Education services can be implemented via a seminar class at middle and high school levels. This is most often scheduled as an elective class. This model provides an opportunity for similar age and intellectual peer grouping to address specific topics of interest.
RESOURCE CENTERS

A school or district can establish resource centers available to all students but reserved for gifted students at specific times.  This model is especially beneficial to school/school districts that have low numbers of identified gifted students. This setting enables students to meet from a broader geographical area and interest and work with specialists who can guide them on in-depth projects.   Note: Students receiving specialized instruction should not be penalized by undue teacher expectations.  Make-up work should not be required, however, opportunities to obtain missed concepts should be provided.  This concern might be appropriately addressed under “modifications to general education” in the IEP within the general education setting.
D. 
General Education and Other Service Delivery Models Ability Grouping

Ability grouping refers to placing students of like ability together in homogeneous arrangements, such as special classes. This allows for more appropriate, rapid and advanced instruction, matching the rapidly developing skills and capabilities of gifted students. Strong research evidence supports the effectiveness of ability grouping for gifted students in special class settings as a proven instructional strategy.
· Cluster Grouping In Regular Classroom

· Cluster Scheduling For Core Courses

· Honors, Advanced Placement And Enriched Classes

· Seminars

· Special Classes Outside The School Day

· Summer Institutes

E. 
Enrichment

The enrichment model is another way to meet the differentiated educational needs of gifted students.  Enrichment is effective when teachers provide instruction for gifted students in terms of well articulated activities that require higher cognitive processing, in-depth investigations of content, wider ranges of content, and alternate modes of communication. The following methods for enriching the curriculum may be used successfully at both elementary and secondary levels.

· Independent Study

· Alternate Learning Activities/Units

· Advanced Thinking Process
· Guest Speakers

· Mentors/Internships

· Alternate Resources

· Exchange Programs

F. 
Acceleration

Acceleration involves changing the rate of presentation of the general curriculum to enable gifted students to complete the program in less time than usual. Acceleration can occur in any curriculum content area including music, drama, art, mathematics, language arts, science and social studies. When students are accelerated into a higher level course, they should receive the appropriate credit (e.g. middle school students taking high school courses receive high school credit: high school students taking college courses receive credit both at high school level and college level.) When implementing acceleration as a method for meeting gifted students’ needs, careful articulation among programs is critical. If a student is permitted to complete course work in a shorter amount of time than usual, some provision must be made for continued academic challenge within the specific curriculum. Without some means for well planned continuation/articulation, efforts at acceleration are wasted.
· Early Entrance To School

· Grade Skipping

· Multi-Age Level Classes

· Telescoping/Compacting

· College Course Work

· Early Admission To College

· Advanced Placement Program (AP)

· Accelerated Classes Outside The School Day
Chapter 8:  General Administration
Authority:    NMAC  6.31.2.6   OBJECTIVE:  The following rule is promulgated to assist New Mexico public agencies in appropriately identifying and providing educational services for children with disabilities and gifted children. The purposes of this rule is (a) to ensure that all children with disabilities and gifted children have available a free appropriate public education which includes special education and related services to meet their unique needs; (b) to ensure that the rights of children with disabilities and gifted children and their parents are protected; (c) to assist public agencies to provide for the education of all children with disabilities and gifted children; and (d) to evaluate and ensure the effectiveness of efforts to educate those children. [6.31.2.6 NMAC - Rp, 6.31.2.6 NMAC, 6/29/07]
*
Authority:    NMAC 6.30.2.11   DEFINITIONS:
D. Special education.  Special education is specially designed instruction* that is provided at no cost to the parents to meet the unique needs of a child with a disability as defined in the federal Individuals With Disabilities Education Act (IDEA) regulations at 34 CFR Part 300 and state special education regulations at 6.31.2 NMAC.  Special education includes classroom instruction, modified instruction in physical education, instruction provided to public school students at home, and instruction in state-supported educational programs, hospitals, institutions, and other settings.  
*
Special education is also designed to meet the unique needs of gifted and talented students. 
       *
* Specially designed instruction means adapting, as appropriate to the needs of an eligible child the content, methodology, or delivery of instruction to address the unique needs of the child that result from the child’s disability….”  34 CFR 300.39(b)(3)
I. GIFTED STUDENTS
*
Guidelines for Curriculum:

Students receiving gifted services must be provided a differentiated education from that regularly provided by New Mexico school districts.  It is important that teachers of gifted students be aware of the following curricular issues and resources:

· techniques for differentiation of curriculum

· methods and materials specific to gifted students

· scope and sequence of their district’s regular curriculum - standards/benchmarks of district

· academic needs of individual gifted students in relation to the district’s regular curriculum

· state standards

· district gifted curriculum guides

· district/community philosophy toward gifted education.

Focused monitoring:

Gifted Education in New Mexico is under the umbrella of Special Education.   A gifted child in this state is defined as a school-age person who intellectual ability paired with subject matter aptitude/achievement, creativity/divergent thinking, or problem-solving/critical thinking is so outstanding that a properly constituted Individual Education Plan (IEP) team decides special education services are required to meet the child's educational needs. 
Each district is responsible for finding children who meet the criteria for services and have a demonstrated need and providing appropriate service. All of the applicable rules for children with disabilities apply to gifted children with two exceptions: 
· child find in private schools, home schooled children, those enrolled in state supported schools, or children in detention and correctional facilities; and 
· the provisions afforded children with disabilities regarding disciplinary changes of placement
*   *   *
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